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BEFORE THE BOARD OF OIL GAS AND MINING

e ooy

f&w' DBPARTM@NT OF NﬁTURAL RESOURCES o
1nhanghfor,thewSJATﬁ;OF UTAH
. i ";ﬂ? ’rfv‘:&:-’_{» Y v i i \f

- - - - - - - - - - - - - - -

IN, THE MATTER OF THE
VIOLATION OF THE BOARD

)
“ORDER BY CO-OP MINING ) Ll B -
. ".COMPANY AT THE BEAR CREEK ) CAUSE NO. ACT/015/025
- CANYON PORTAL, 'SECTION 25,)
)
)

TOWNSHIP 16 SOUTH RANGE 7

-EAST, EMERY COUNTY UTAH.

BE IT REMEMBERED that on the 19th day

of December, 1979, a hearing was held before the
"Board of 0il, Gas and Mining in the above-entitled .

matter, and said hearing was taken before Athena

Moore, a Certified Shorthand Reporter and Notary
Public in and for the State of Utah, holding Utah
C.S.R. License No. 88,‘commencing‘at the hour of
1:00 p.m. in the Executive Room of the Holiday‘lnn,“

1659 West North Temple, Salt Lake City, Utah.
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PROCEEDINGS
| MR. CHAIRMAN: - The matter now before the
Board will be the matter of the Vlolatlon of the
Board order by Co- op Mining Company at the Bear
Creek Canyon Portal, Section 25, Townshlp 16 South,

Range 7 East, Emery County, Utah, cessatlon.order‘*

and order to show cause, Cause No. ACT/015/025.

There isn't any file on it.
| MS. DRAGOO: There is a file and notice;

was given on this. ;._ o

f MR. CHAIRMAN:' Go right ahead, Denise.

MS. DRAGOO: All right. In thls case

" we are faced wath a 51m11ar tYpe Vlolatlon The

S

‘Co op Mlnrng Company was found fo be mlnlng at the

Bear Creek Canyon Portal on November 14 1979, and

“as a result of that they were mlnlng without a

permlt Ks A result of that the D1v151on determlned

that a ce5§a;10n order was necessary and they 1ssued

bl

a cessatlon order of all mlnlng activities at that

U
“' I

site on Novemﬁer 27,1879, . -

I suppose at this time it would be
good to haveﬁjoe again come forward.

JOE HELFRICH

called as a witness by and on behalf of the Division

of 0il, Gas § Mining, being first duly'sworn, was




1 examined and testified as follows:

2y EXAMINATION

3| . BY MS. DRAGOO:

4 o Q Would you state your full name fdr

- 51 . ~the record?

6| A ‘Joe Helfrich.

119{ : Q Where aré’you presently employed?
‘5%; 1:‘ . A State of Utah, Division of 0il, Gas

9 "5?‘__and Mining.

io" e Q Aﬁd were'you pfesent on the inspection
Il’ “ﬂ;vof the Bear Creek Canyon Portal of Noveﬁber 14, 1979?
12 ' ‘ A Yes, Ifwaéfif? - '
13 ;. Q nﬁ“AfIthét ti@é,%whét.dﬁﬁ you find?

14 | o A 3}Theré had béeh a road put into an old
v Y ‘ .

15 | mine portar_atﬁthe'prégent Sﬁte;of the Bear Creek
16 | Canyon. There was no ﬁihiné activity at that
17 time. | w.

- “
S i i . Ly o

18 | : ;“' &14MR}'CﬁAIRMAN:a)%here‘%éé‘haﬁ%iﬁing
19 | activity? < o BRI AC ST Y
‘ZQﬁf; e, THE WITNESS: No, not at the time of
21 “the inspeétion;

22 o Q' - (By Ms. Dragoo) But it had'appeared
23 that activity had occurred.prior to that‘date?k
24 | 4, A Yes. Activity occurred prior to that

25 date.

' I |
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© o a questlon.’i

s ,?- r:w, THE WITNESS

- Q - To your khoWledge has a notice of intent ‘

~ to mine been issued at that portal?

A No.

Q Based on the workings that you saw at

that time, could you determine that mining activity

“~had occurred?

A Yes.

Q "Why don't you just stay up here and.
v K R . J N

~ answer any questions we have.

MR. CHAIRMAN: I think I'm going to havé
to ask you to Speak up, too, Denlse o

MR BECK L wgnder 1f I might ask Joe

MS DRAGOO “sure.
MR BECK” In what regard d1d you find

”"ra‘,

mining act1V1ty, Joe? ff'gﬂm»““;

P @1$ was mm”first v151t

o 2
«

kto that portal and a new road had been bladed up

to an old mine;portal and a. pad had been prepared
for loadout facilities.

“MR. BOX: How old or how néw a road.

. You ﬁSed old and new, and was this within months

~or weeks, in your opinion?

THE WITNESS: I'm not sure of the exact

date the road was put in. Ron maybe can answer that
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question.’

It might be appropriate to

MR. DANIELS:

_back up a little bit to give you some foundation

for the issuance of the order.

- I don't know the

exact date.

I just want

in the last

better what

-

I think Denlse has the 1nspect10n

MR. BOX: I don' t want the exact dates.

to know in terms of old and new. Was it
year or years or months?

MR. OWEN: Could I tell you a little

has happened?

Let Denise finish her

MR. CHATRMAN 1

PR
4,

questioniﬁg f1rst> P
*Eg;MR OWEN Okay e
Q (By Ms Dragoo) The activities that

14 |

I have. Thank you, Joe.

you just descrxbed Joe, are those the type of

;act1V1t1es that are quallfled as mlnlng act1v1t1es

b I o
’ . - ;\_‘

1 ?under the %ct? A St

A sYesu oty

R

- MS. DRAGOO: That's all the questions

MR.'OWEN: I don!teknow how many of

the Board members remember that I have already been
up here and that seme road‘wee‘elready discussed,

so it was before that. The road at the present time‘

hasknot been completed to the point where any -
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equipment could be taken upvthere. At the time‘ :
before this:other Board meeting that the inspection

was made, and at that time we were told that there

is a law that you caﬁlt pﬁt%any earth materials Qﬁd

the downslope if it's more than 20 dégrees'which |
anyone in mining'and‘with the kind of country we'

are in would know a clear road up to a portal opening--

I don't know any possible way you could put any ..

~materials on thé‘downslope; kThere was already a

road up there. They asked me, the Division could see

ﬁ‘,“t‘

that, too, and asked me 1f I éould make a commltment

W] r

that we would notaput any more€earth materlals on the
downslope at the tlme, They asked me 1f there was.
any other wbrk d01ng and 1 sald mno. The road needs
to be 1mprow&d“ At that tlme they had used front
wheel drlve on thelr qwnﬁyehicles Because that was
the only way they had to g;£ up there., That
improvementvis'not finishedlj”fﬁ fact at‘the last
finspecfion they Qéren't even able to drive up
there on that account because one of those places
where the steep4gradeawas they hadkstarted to work'
on it and with thié>lastvorder we stopped right
there. So at the present time it is impassabie. ,
MR. CHAIRMAN: I think yoﬁ've«éxplained

that. Let's go ahead.
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MR. BECK: I have a couple of questions
for Mr. Owen.

MR, CHAIRMAN: Go ahead.

MR. BECK: What is the percentage of the

grade where you're cutting your road or where the

‘road exists; what's the slope of the mountain itself?

MR.,OWEN: I'd say it's greater than

~a 45 degree slope and possibly 60.

'MR. BECK: How much ground would you

have to d1sturb 1£ you made a full cut through

'there and had Lo haui alI that maierlal away?

y ;
aaea 1n aareagé th far you would

Do you have any

&

have to go bgck and how far up the mountain

-you would haveato distﬂrb7 3,45 degree angle, 11ke

g v ) LT e
i .,_‘1'2 . . 4 Sl \-’{ﬂ S E o

that?

I
ey

Mkf OWEN&LL&édfmqéq téﬂéu&ffﬁe}road back

- in?

. . . i Leomdee AW Sy
COLE v R R

- MR, BECK: Yes, sir. You say the mountain
slope is about a 45 degree angle? V

MR. OWEN: Or greater, 60. Some places

they had to shoot rocks rlght out of the 1edge to

make it passable

MR. BECK; How much ground above would
you have to disturb?

MR. OWEN: Additionally now?
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”percent greater?

MR. BECK: Inorder to make your cutback
and haul the material out? -

MR. OWEN: Oh;.Ivsee what you mean now.

MR, BECK: Instead of dumping over or
part of your grade, how far would you have to cut ih'h”"

and disturb the upper part of the mountain to haul

‘all that material out?

MR. OWEN: If you had a 60 degree angle
you would have to--by the time you 1nc1ude your

dlver51on dthh and your road and your berm you re<

“talking aboxt p0351b1y 16 féet there I guess ‘with

a calculator and a 11ttle rigonometry I could figure

Ty ué"’

the amount ‘‘‘‘ But on. a 60 aegree angle you'd go back

in there about 16 feet

4

Ba®

P i

) QE,,W . MR. MCINTYRE _Thax‘wggldvbefaQOut 50

¥ < - 3 ) ¥ 2
" h ‘v‘ “ T S SR

MR OWEN WeLl in other: words YOu

can't leave a vertlcal high wall you,re still going

. to leave a slope. You're goingrto leave about as much

‘.*slope after as you had before. In other words, you're

going to take that same 16 foot slice up until the
slope»of the‘hlll itself alleviates.

- MR.'BECK: YOUVWOuld have to go back
duite a ways§

MR. OWEN: Yes.
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&MR.‘BECK: If you go back in 16 feet;
you're not going to be able to maintain the 80
percentislope. You're going‘fo have to reduce  that
slope to some 20 or 25 pértent in'drdet to keep yon
material up theré. | o

MR. OWEN: Or to even get a catepillar
in there, thét's true. So it would;be considerably
more than that. I'm sure you‘woﬁid‘disturb a lot'bf)f
more area doing it that_way than what we're doihg:fg '

[

going on a dowﬁslope CIf. you slmply cut on one

51

: 51de and flll on-. the other 51de

MR BECK ThlS 15 another thlng that
concerns me’ and we. had thlS befqre We had federally

funded publlc roads apd were able to go out and able

*o ﬁ@mp’overathé~sideVang Bﬁilﬂfu§~0uriroédbase and

bur beds, and yet we can t do it on private property
in a coal mine and thIS aiéturbs me in a number of
ways. |

MS. DRAGOO: I think we'll call Ron
Daniels as a witnéss if youire through.

MR. CHATRMAN: A1l right.
RON DANIELS,

called as a witness by and on beha1f df the Division

of 0il, Gassénd'Mining; being first duly §worn; was

10
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- examined and testified as follows:

EXAMINATION

BY MS. DRAGOO:

Q Mr. Danielétbwould you state your, full
name for the record?

A Ronald Daniels.

Q  What is your'present’employment?

A I work for3fhe Division of 0il, Gas and
Mining, State of Utah as the Coordlnator of Mined

Land DeveLopment e
Q Thank “you. f?”yoﬁﬁ£géall we called

Coe-op Mlnlng through an order to show cause before

the Board 1n45une of th sHyear, ‘and at that time the:
%oard ordered that Wand 1i;Owen‘cou1d contlnue w1th
his%zZPioratlon work If ﬁe submltted ngfaln thlngs
to the D1v1slon such .as a notlce of intent and
went ahead and got the notlce of intent.

| Did Mr. Owen make this submission that
the Board requested at that time?

A ~ I think it was a motion of the Boafd

rather than an order. I think that's the way it

went. There were some submissions made. They

weren't in the Division's opinion adequate to

' address the mining reclamation plan for the operation

and we responded with a letter to indicate that we

11
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18

needed some more information on the plan.
Q In September of this year Mr. Owen

contacted you concernlng some proceedings that he

- was going to undertake concerning the pouring of'

footings at that site; can you briefly indicate how

v,you responded to him at that time?

A Yes. I think we talked on the phone and
Mr. Owen- presented hlS case and said because of
weather ceqdltﬁons they neede& qhapour some footings

»a

and we - wanted toqbe respon51ve to that “but we dldn”t

a‘a' #"

4

Essentlally what I sald to- Mr @wen was ”There has‘
been some coﬂcern w1th Waté} 1n the area. The Castle

Valley Spec1al Serv1ﬁes Blstrlct hﬁ$ ?alsed the issue

J;of the p0551b111ty of your 1nterrupt1ng the water.

P g ok g A R ety

.Get an agreement W1th them saylng they're happy with-

your commi tment or make»the commitment to replace the

water that mlght be affected by the mlnlng Give us’

»ﬂ;,some detall on the strata that would be encountered
;‘!on the dlgglng for the footings.' Mr. Owen 1nd1cated
ﬂ_nthere was a lot of coal dust old coal waste materlal

;Tand slag that was the result of a prev1ous m1n1ng

,}zoperatlon. We wanted to be sure what he was gettlng

7dinto and‘get some idea what the strata was. We asked

fof avphysical log of the area.

12
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“ There was one other item and I thihktﬁef
said "Post the bond for the Trail Canyon Mine befot%f
you proceed with this one so we could have at 1eae%;‘
that operation tied up." | |

‘Q ;To the best of you} knowledge were

those requirements met by Mr. Owen prlor to the

- proceedlng with the pouring. of footlngs?

o,

A No. D

q e, : fa "*

Q *%ased on the ?eporﬁs that ‘were given to 5
you by 1nspectors sent to the 51te on’ November 14,
was there additlonal work beyond the " work that had

been done 1n June at that Bear Creek Canyon Portal

4 i ; i X . Sy TR |
w8 . t, R B s e : F g 4
i ) B Lo L R

AT PREAE i : R RS

51te?_ R I ,¢ [
xﬂ "% Yes. ‘There wére-indications where the
1nspectors 1nd1cated that thene was some addltlonal

pad work. The footlngs had been ‘poured and there

- was just the general proceeding with the mining

activity going on.
Q Did‘that additional mining activity
go beyond exploration, in your opinion? v
A In my opinion, it did, yes. I think
there were some special concerns, especially with

the water in the area that we wanted to at least

‘have assurances on before anything else was done.

Q - The Division issued its cessation order

13
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-~ based ‘on the fact that mining was occurring and

was occurring without a notice of intent to mine,

was that the reason for'the‘cessation order?

A }f nght Mlke p01nted out to. me that
Joe indicated that there was a plan flled but 1t;?ﬂ;&
hadn't gone through the approval process. There
was a mlnlng reclamatlon plan on file, but it

hadn't been through the approVal process

Q All rlght : Thank yout Are there any"’

fquestlons of an«at ahls tlmeﬂ,;

‘

MR JUVEhLN 1 have one. vlThe'

‘”‘-«.3,“.

mining reciamatlon plan that had not gone through

o . Jv R
{ L‘M.r {"_-)!'x,

the, approvalf Aip was at the bLVlsmon“ofﬁlce but
the D1v151on ‘had not found time to go through the
plan, is thdt’ correct?‘ﬁd?gﬂfﬁ

" MR. DANIELS: It was a strange occurrence

of events. What happened was they had flled for

| the plan. I don' t know, the exact date, but I .could )

find it in the file. We wereareviewing,that,end»
then at that point was when I received the reQUest!"
to pour_the footings. So;the plan wae_in and we
were working on it‘and'we said,f”Sure,”poUr the
footings with these three stipulations.” We Were
working on it all that time and eventua@ly we did -

send out our recommendation and did finish the

14
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review of the plan and we did send to Co-op the
additional items that needed to be completed. So
it was in the process of beihg completed. |
MR. CHAIRMAN: Ron, let me ask you a
Question You said at the time you suggested to
them to post a bond on the Trall Canyon before they
started on the Bear C%eek M1ne, was that durlng the.
time that the suretw had %een pd@tedaﬁd not reached

N
b3

the Board9

-THé“WITNEES I don 't know the exact
time of when that was putflnto the account.

MR CHAIRMAN But there isn' t any
‘Surety pn&ted on the Bear Creek Canyon” ’ |

THE WITNESS nght

MR OWEN - I dofi't believe there has

been a negotiation between the Division and ourselves

as to the amount of the surety on the Bear Creek

“~Canyon.

- Q (By Ms. Dragoo) So, Mr. Dahlels is
it the recommendation of the Dlvl51on that thlS
cessation order continue unt11 such time as an
approved netlce of<1ntent;to mine is obtained and'
a surety is posted?

A That would be our recommendation.

MS. DRAGOO: I guess that's all I have
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 testified as follows: . @ ©

of Ron,, | |
MR. CHAIRMAN: Would you like to ask .
Ron aﬁy questions or make any CQmments?

MR.\OWEN: Just comments. There-a?ei .

- comments I would like to make at ‘this time.

MR. CHAIRMAN: Did we have Mr. Owen

sworn in in this case? e
fal

_ M5.:DRAGOO: No.
:;ﬁRZQCHAIRMANziﬁLet's have him sworn at

this time. !

e
e

.+ WENDELL OWEN,

‘called as,a witness by and on behglf of Co-op Mining

RS R
FEE Y &

Company, being first duly sworn was examined and i

MR. OWEN: As I.recall, at %his Board
ﬁeetiﬁg in June,  the Board.did‘reéommend beéausen :
of the situation the reason that we were trying tdv  
get this Bear Cényon thing done this pastvseasoh*:;g
I’beiieve théy did recommend to the Division that .
we did all we could to expedite %his and I'm Sure'
they did and I'm sure they had a heavy workload,
but we're .talking about a time from Junekto September‘v‘
that Mr.lDanielé stated that.these'thihgs came up éﬁd 
they were héving to-gd over these different thingsi_

and then they come up with the other things that we .

16
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~point durlng that per10d7 - ;ffVﬁ

ﬁeeded.

Now one thing that, foo, that we wére  :
waiting for that made it so it took this long waéy
that I had to request this special permission to -
pour footings in September--would'it be all right-
if I went off the record for a minute?

”mCHAIRMAN” Ee y0u antend to make a

b

S

MR @WEN . Ye

- v‘;

MR CHAIRMAN’ Thén you'd better stay

on the record 1n that case. I thlnk we'd better 1f

P A

1t S gOlng tO«be part,of ;his case.»ﬁ‘tég

MR. OWEN' All rlght We were done a

S e,»v
l,‘ o

favor. We were waltlng for some of our thlngs that

~they were requiring to get our final thing in there

that they were asking for for some information that

some of the people of the Board were getting for QS;,QV

They obviously can't do it for everybody. It was
done as a favor and I appreciated it, but it did

take quite a bit of time. It was in regards to the

-culvert sizes and things Information they had

access to that we would have had to p0551b1y go to
considerable -expense in getting. It was done as
a favor and we appreciatedvit;‘but'that did involve

a lot of that time. Maybe weywouldlhave made it in

17
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time if we had had a consultant firm come but then

~sometimes theyfre‘slow, too. In other words, I'm

not complaining or finding any fault with what was
done there, but that was some of the things we were

waiting for before we had some of the final things .

in that they were askgngufor .

The thlngs that Mri Danlels stated that -
he told us when we flrst requested perm1551on to
pour footlngs I have 1n thlS 1etter here that he
sent to us,: These thlngs were»stated in the letter.

I don t want to dlspute Mr Danlels, but as I recall
-," } . :' k

the happenrngs and I made this teiephone call the

thing he toLd e Was:y "Yes Iim sure that would be
all right, but we do need some kind of a record
showing the reasons why you need to pour at this

time." Inother words, to get ahead of the freezing -

weather and so on so that we can go ahead and push,,bTﬁvv

this thing through eompletion. So he said if\you
send in writing your‘reasons, it would be all rightgg

And on that basis I did get a letter out and got it 

written up, but at the same time since he had said
it would be all right, we did commence our work. Im-

' other words, I engaged a contractor to pour the feqﬁs?

1ngs and started the cat work to clear the path foriﬁ,

it and sent the thing in wrltlng The date of this

18
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is September 17--was my phone call for permission.
September_lg I sent the letter in and on the 26th

I received thisﬁletter dated September 26th. 1~
received it‘twoddays later, the 28th which was

about 10 days after the original conﬁerSation.

There had been conslderable work done One of the
footings was poured and. the pad was made. That was
the addltlonal work Thexe had been several references
made to the‘mlndng operatlons and maybe the Board is
familiar to ‘these- terms and I'm not, but it sounded
Qike;wevWe?eygo;pgetojmlneacoql ogusomeghlng or
preparing to mlne Wthh we were not. The only ad-;_

dltlonal work that was done after this other Board

hearing when we had made that road up the hill was

these two pads for the footings and one was pouredﬂ‘

Later I received another letter from
Mr. Daniéls stating that since he had not received

the stipulations that possibly work wasn't as urgent'

‘as T made it sound, but I‘would like to call attention

to the fourth stipulation~here and that was '"'Settle

the agreement of the water replacement issue with

Castle Valley Special Services District.'" They

filed a protest on our application. Part of the
water source is coming from a spring out of Bear

Creek Canyon. Now this is almost. a mile down from
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the disturbed area and on a considerably lower strét ;f ‘

~and there has already‘beeh-jin other words there has =

‘been an existing mine there before where they had

not encountered water and the spring is running. i
fact I think it's”Beeh;thEre later than the nine as

far as datﬁ§H “In other waxds they did file thls

e

protest wh1€h made it so@that the *Division naturallyw.vgfé

had to hold zt up on that protest So in view of

"~ that when I Tecelved thls 1etter on September 28,

R e

:October 11 met w1th the Mayor of Huntlngton City

i Mg

‘ahd=é,rebtéséﬁtative of Castle Val]ey Spetlal Serv1ces

District also and dlscussed w1th them what it would

take to get thlS stralghtened out, and they 1nv1ted
me to send a proposed contract to them for their |
approval which I did. I.failed»to make other
copies, but I do have one copy of what we submitted
to those people if anybody cares to look at it.

I'm sorry I didn't make other copies. Like I say'
that was on October 3rd that I submitted that.
October 1st I first talked to them and then on

October 3rd I submitted it. The next time I checked

‘they said they sent it to their attorney who is

by the way the City Attorney is also the Emery
County Attorney. Now I had made several phone

calls, the last one being yesterday, December 18.

20




1 / | Each time I was told by this attorney, Mr. Scott

2 | Johansen, that he hasn't yet gone. through it and

3 he would shortly and call me back ”

 That' s the _reason I never have responded

to this 1ast thlng because I almply was waiting on

some klnd of response to ,get th-lﬁ;thlng settled

with the Castle Valléy Specral ,,Serv1ces District.

MR CHAIRMAN M :,_€)wen, I think we

B

R B N

will mark thatﬂ as“ ‘an exh1b1t.~

“

o+

10, n*,‘FJ R (Whereupon Exhiblt Nof zWaaémarked for
ilff ‘ Lhntlflcatlon ) AR B A
N ' 2| "MR. OWEN: Now on Septe‘mbef 24 T did
: -" 13 ‘receive the informationxthat I needed for culvert
I : 14 sizes and have since then with having that int"orma-tipn,
- ‘h;_, ','5 gone ahead with the’completion‘of things so far that |
I 16 ‘have been requested I have a cepy of the things
| I 17 they sent me here dated 11-2 stating the things they
b j3i- : lneeded for the Bear Creek Mine. I have ‘to the ‘
I et 19 best of my knowledge and ability e1ther submitted
‘k 20 g , i or commlttedAto submit the things that are
I 21| requested therein.
) k i 22 | ~ I still state my p051t10n as‘1t was
l 23 | in the prev1ous Board meeting, that I would like to
I : 24 get the clearance to go ahead. As I say there was
S 25 | an old mihing eperation.that had been conéiderably
}g b 21
[
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of it right.

’bY Say1ng-—d ; §r_
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n

15 |

disturbed and I would like to go ahead and get a

pond in there and get it cleaned up and"take;care

MS. DRAGOO."Perh%ps we should summarize
G e 5 o o ' .‘ 12 . - :
MR OWENy —*exucse me. Juét one more

thing. I'm not g01ng ahead on- that work. When I

received thlS letter, at the tlmé I received this

'we stopped work The second footlng wasn t poured.

A'

We stopped the road work rlght thére and haven't

since done anything since we received this last

letter.

MR. KINGSTON: We have been tiod up
since September. We canft dd-anything because the o‘.'
attorney in Emery County has this agreement on —his
desk and when he gets to it We‘can go ahead on our
operations. That's what it amounts to.

MS. DRAGOO: Ron, 1is there pyesently a
problem down there with runoff or is there anything

that is causing an incurrment on the environment

-at this time?

MR. DANIELS: The natural spring flow

~sin the Bear Creek Canyon is not that high quality
of water. I think when you look at it at certain

‘times of the year it is very poor quality. Very
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~high suspended solids in the water.

MR"OWEN' .CoulthOu make it clear thatk '

that is before 1t enters ‘this area?

“""w

MR, DANIELS Yes} That occurs naturally

zSo I don' t thlnk as far as degra@;ng that water any

~ more there 13 g real problém But I don't think we

should add~to 1t Some*people suggested ‘that for
the work,thatwhas been done thus far temporary
sedlment structures be 1n9ta&led I'don tmthlnk,.

we arrlved at thlS dec151on yet I thlnk we do

feel stroﬁgiftaﬁput”waK dbt ﬁfoceeding befcre the

plan is ultimately approved.

I would like to clear up one thing in
our verbal conversation. Probably it was a mis-
communication on my part, but what I intended to saf

was send us the proposal in writing, then we will

respond to you in writing as to how far we can go

with that, rather than go ahead and tell us what

‘you're doing afterwards. That may have been a mis-

communication on my part.

MS. DRAGOO: That's all I have.
MR. BECK: Ron, do we have any water

agreements, any other mining concern with Huntington

~City?

MR. DANIELS: With the city, yes. There

 23?'
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- is one that Swisher Coal Company hOIds{ Huntingtonf:ﬁieb

Can)'ron'Ne.FAL.1

- MR. BEGK: .This is the only one in Bear

e,

Creek? ‘5f'9”' “T

1

kgi;ﬂR “DANIELS' nght .There is confu51on

~in the names because Sw1sher 19 1n thtle Bear

A‘N

Canyon whlch is further up the canyon

‘ MR KINGSTON That s on the south 51de

"t
Ko R S Gow o F e
S T §

_pf theacangoﬁ Lo ngm SR tﬁj

MR DANIELS I'm not sure that we can  i
say becau<e there wés mlnlng there before in the
same area~that:rtw111 not affect the spring. I
don}t think'the mining was to any extent edual,in -
the projected volﬁme and production as this mine .

will be. I think we feel strongly abouttnot pro- -

- ceeding until the plan is filed and the water

question is resolved.
- MR. OWEN: We are cemmitting this

agreement;if they will accept it to be responsive.

| 'MS. DRAGOO: I think what we need to do
is follow the procedUres‘fer having a hearing; first
of all getting YOur submissien and having those
approved by the Division and having a heafing on it.
A lot of peopleblike to protest and express‘their

views if they need to. So we can't allow you tdl

24
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c.continue mining or start up operations'until such

time as we've. gone through those procedures.

MR KINGSTGN.» What we would llke to

~'know too 1f we could také and get some klnd of
commltment from the D1V1510n of 011 Gas and Mining

'vas to when thls w111 take place " We've beén shut

down on operatlons on: the new mlne for almost three

months ‘noy, and.we don t know 1f dnythlng is
k] 2 % I e "f.w\
happenlng We w111 commlt to take care of the

_problems in - hf*’Trail\Caﬁyoﬁ;'but we would like
some kind of commltment as to when we can go ahead
and get something done because we have commitments
7ih future yeafs for the coal that is coming out

-0of there. We heve contractors waiting to do the

~work. This costs money. Itcosts us a great deal

of money.
MS. DRAGOO: Probably as soon as you can

submit a complete mining plan and all of that, then

- the Division has to comply with certain deadlines,

but thatfdeadlinevdoes not run until such time as
the determination on the completion of your plan.

As ‘soon as your plan is adequate, then I believe we

~can be subject to some time constraints.

“MR. THOMPSON: May I ask a question?

MS. DRAGOO: Yes.
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have you complled3w1th that? ;:t“k

_MR. THOMPSON: Mr. Owen, you recall

theré~wa3“a’léttér that went out‘ffom Ron and

a memo from the staff coﬁcernlng what was needed,

=

R

v, K x;ﬂ

MR OWEN* Yes t ‘
'MR WH@MPSON I belleve the staff can

......

review back and get back to the company by the second

Week in Januafy, and 1f éverythlng 15 cémpletefati

‘,,,|

that t1me we c€an go forward with the tentatlve

e b

approval. If not, we may meed some additional

material Whlch is unknown at this time without seeing
thealatest submittal.

'MR. OWEN: Is there any way the Division
can give us any help in‘maybe putting a little |
pressure to maybe hurry it up on this attorney .
in Emery County? | |

< MR. MINTYRE: It might be more of a
hindrance td~you than anything else.

MR. BECK: I think you're on your own

. ‘there.

MR. McINTYRE: Let me ask you this,
Mr. Owen; You've got the road out there and you
started to pour foot1ngs for your portal

MR. KINGSTON: The footings is for

‘the stockpile.
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MR. OWEN: ‘There has nothing been done
at the portal other'than ‘what yas done H
\»ﬁ MR MclNT%RE " Thli ﬁas in preparat1on:.’
of mining underground at : a/pOr?al is it not?

'~MR * OWEN: No. ‘giﬁw?

MR MtINTYRE oiCan‘;?ask you what schedule,

ok
P

'p;ov1d1ng everyth1ng goes along, and this. order is

ﬂi

:ilfﬁed when do you expect to’ start prodUCtlon of

~ this partlcular portar :)ﬁﬁﬂi

MR. OWEN: I think from the time we can n vl 
put full attention to opening-it up, we should be '{fw
able to have an operafion in a six-month period(.c

" MR. McINTYRE: So the work that is’
being held up is purelycin preparacion of mining?

MR. OWEN: Yes.

' MR. McINTYRE: And your full scale.

" mining is at least six months in advance?

| MR;_OWEN: Yes. You see full scale
mining has to?bé'after you develop such things as_-f
an entry and thlngs 11ke that, so that's why the
f1rst thlng you have to have is a place to stockplle
a small amount of coal as you're d01ng that prepana-
tory work. |

MR. McINTYRE: We are actually restrlctlng

~You on preparation work pr1or to m1n1ng, and w1thout
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future, six months at 1wast. '

the‘intent to start miﬁing somewhere in the near

5" v

MR OWEN YGS

4

MR QHAIRMAN Can I ask you a questlon, L

» Roh? 1 belleve 1t was* sald that you could get this

review back by the seconddweek of January
How" muoh 1ﬁformat1@n do you not haVe that you need
‘for that rev1ew at thls tlme? : |
%Mﬁ?{DﬁNIEtS:f 1> thlnk he has glven to us
the information that he thlnks we need and we'll have
to look at that and see. | ‘h |
‘MR, CHAIRMAN: You haveh't told him whatt
you actuailywhaédt | |

MR, DANIELS: Yes, we have. That WaS':‘

. included in the 1etter, the submittal letter. Thoy_}«i»ofv

h~comm1tment that he blought in today we® feel he

fulfills the needs that we 1nd1cated we had on the B

- .plan.

{

MR, OWEN:  With the exception of this

~contract.

© MR. CHAIRMAN: Inother words, the inforna- |

tion that you needed was what you received today7’“ s
MR DANIELS Yes. ‘h

MR CHAIRMAN “ And you have‘thatwt&'L;:f

review and. assess by the middle of next month?

‘23 L
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VAnything thafﬁks;&550C1atﬁd ylth the devélopment of

- in order of giving thenm perm1551on to do some of the

‘actually'g01ng into the mlne‘as a mining operatlon?

2|

‘call it a permit. I think when Mr. Owen was here

, were,dqing developmentywork for mining. We do

MR DAN’.[ELS nght

I would Imke to ask Ron a-

,fh 'thé ]5'3(,;01"(:’[~g =In. the %mt51de act1v1ty

of what Mr.40wen has sald they have done, isn't this

really part ofvwhat tﬁé laWusays is mlnlng?

MR DANIELS That [ correct it is.

B v

a mlne and once that mlne 15 501ng, the loading of
coal from the mlne, anythlng that is 1ead1ng toward
the development.

MR. BECK: Is;there éhything that is'féasihl
outside work prov1d1ng they have thelr permit w1thout

Can we give them permission to do some of these

outside activities or does that have to comevthrough,fgﬁ‘

the permit and through the notice of intent to mine? <[

This is all in preparation to mining but it is
included in mining. :
"MR,JDANIELS:” Right. The vehicle for

that approval comes in the permit if you want to
in June he said we were not doing exploration, we

intend to develop this as a mine.

29
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Mr. Owen?

for the Tr§1lACanyon Mlne f e 4

‘them.

MR‘ BECK. Ie there any way ‘we can get

.perm1551on to Jowthat w1thout the permlt? D1d you

K"

‘-say you had:; he permlt for&both of these mines now,

a4
a

ST

MR OWEN ~w» | The permlt we-have is
. B ?", ;i
kK MR %ECK You don t have the permlt for
the Bear Cré@k Mlne? 1:?’“. V
" MR. OWEN No. I was proceeding on what
I thought was: verbal okay before free21ng weather.

MR BECK ‘Well, then, really, in order

~for him to do any*preparations he would have to get

the permit]y

MR OWEN':'Right Does that permlt have

to walt on- thlS contract with Huntlngton City inasmuch

as we are negotlatlng in good faith?

,MR.”DANIELS., I don t think we can issue
it until that agreement is consumnated

MR. CHAIRMAN: What if the agreement isn't

~ consumated?

MR. McINTYRE: . That's something between

" MR. DANEILS: I think what will happen

as a result’of that is if that's the direction we L

are given to proceed without the permit, we will

36,'




4 6w s W N

10

e

12
13

14

15

16|
17 |

18

19

20
21
2

23

24

25

o ,

advertise thatwﬁe'iésuedbtentati%e approval and at
that p01nt Huntlngtan CltY and Castle Valley Serv1ces
Dlstrlct w111 be 1n pfetestlng that tentative approval

They already 1nd1cated they protested the prellmlnary

Jub 4t

" work we dld on 1t Jand we d1dn t even reach the

& P ‘.* :

;Ne appmoyal stage w‘?ﬁt,,-;z;g*

ten

MR MCINTYRE .It would be tc the
advantage of Mr.‘Owen to5wa1t for the approval of
thlSwagreement prior to 1ssu1ng it because if that
wasfte‘holdkit up we coald'be getting into quite a
bit‘efﬂébntrOVersy, We have to wait until the
appro?al and not stir them up.

MR. THOMPSON: Another thought is under

~the Act.wetare'direCted to check the hydrologic
system and the”company must provide alternate water
'source if an appropriate water'source is affected,

so 1n reallty we couldn't give approval to the mining

site unless that was taken care of ‘
MR,‘KINGSTON: At thls point we don t
think;it‘will affect the water source, so where
are we? | |
| MR. McINTYRE: That s what I'm saylng
You might go 1nto a 1engthy court battle.

“MR. KINGSTON: I don't see how they can

prove to us they could affect it. It would be hard
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BECK 1 thlnk qt ‘this point now

' 'your agreement you are agreelng you w111 furnlsh
i-the water 1f any%hlng should’ happen to 1t |
MR, . KINGSTON: “If e should affect the. ¢¥V37'

{*water supply, we w111 be resp0n51ble

AR
: ,‘g‘w“

MR. BECK Then, Mike, if this agreement

goeélthrough; they have to give an alternate plan

on how they will furnish that water?

"~ 'MR. THOMPSON: Right.
‘MR. BECK: All right.then. This is

‘something then that you have done now.

MR. OWEN: We have to give that to thep
Division or Castle Valley Spécial Services?

»MR. THOMPSON: It's part of the mining
}gpplication; ‘\ V |
| | MR. KINGSTON: I think if the two
parties arrive at an agreement between us and them
that shopldpsatisfy the State as_fér as the water
is concerned.' -

MR. BOX: I don't think that plan has

" to show how you would get the water to replace it

if you had to replace it, otherwise you couldn't
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MR BECK 3 I~th1nk thls would be one
question that they wmll be aSklﬂg you 1in return is
how you wifl supply that wé%%r
$ﬁgﬁrf;“ﬁsx Mﬁ’ OWEN | If hur mlnlng aquatlon cuts

i
o €

off the1r water, it would have to be because we

L e,

‘%?tapped the supply and in whlch ‘case ‘the water would
‘effbe theirs. If we didn't tap the water supply
:ﬂfsomewhere, how in the world could you say Our‘OPera;f
hﬁﬁ;tlon ‘cut the water supply off. 1If we dldn t hit ltf‘j

':then the water started comlng from some: place else.‘

MR; BECK: I think th;s 1s;whath1ke

s asking for,. that you put this into writihg and
“how you w111 preserve that water for Huntlngton CltY‘
'prov1d1ng it's cut off T think this is what he ‘

s saylng;that you have to have for your permit.

'MR. THOMPSON: There are several ways

" water can be replaced. If the mine does intercept
‘the water and flow into the mine as opposed to percu-

lating down into the lower strata, they could provide

the water from the mining operation once the mining

operatlon is shut down. Another way isfdrilling

_'groundeater, and then the thlrd method would be
. handled in the reclamation surety whereby there

would be enough funds to appropriatekwater shares
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IR of the surface watefqto replate whatever water normally

comes from the stream K ‘ “‘n

o
kS

MR KINGSTON 1dﬁé’tﬁing I would like to

brlng out, as far as we know , the water, that is 1nvolved ears

).

ﬁn thlS is probably a small portlon of what mlght be -

" g01ng down 1nta the Huntnngton water supply.. I don't

R

even know 1fthey monltored how much there is, but

o it is a sprlngwthat is going in there. I don't know

“if it's enough to keep four or five households for
“water. I don't think it's a big item in the water

‘that goes into Huntington. It's not like tapping

"ﬁftheir whole water supply.

MR. CHAIRMAN: Do they put that right

-into their municipal supply?

MR OWEN: As far as I know Huntlngton 
. does have a spec1a1 service dlstrlct They do haye\
kAa water treatmentnplant. In other words, if the
grOWth ofnﬁhat~area would boom in the coal industry,
fxthey would heve to put in a water treatment plent
down on the. rlver there. As far as I know, they
have these two ‘streams, one comlng out of Bear
Canyon and the other coming out of Swisher where
- you can put in a small pipe.
MR. KINGSTON: It's just a little bit

of water as far as that goes.
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MR CHAIRMAN*= Bt seems to me we've done
all we can on thls at the present time. We could

try to get thls pe%mlt out ‘as early as we can and

getethls contract With*thedcaty a§ eanly as you can

We would 11ke to help you .in saying, ''Go ahead " but
" we can' t. I. don t know'wﬁetyhhe Board has to say.
Do you want to go into an Executive Session?
| | MR. BECK: No. Absolutely not. I
think they have obligations thet they've got to do
to get their permit. -The permit‘is the most impoftant
‘thlng facing him now. When you get your permit, then
"and you abide by what the D1v151on is asklng for and»
then you can look at the further advancement, I~
think‘it all”can be done with the Division itself.
You ve got to satisfy them with your permit.. I
think you've got to satlsfy them w1th the water;
addition to satisfying Huntington City. Swisher
came to an agreement with Huntington City, didn't
| they? | | |
MR. DANIELS Yes.
, MR. BECK: I don't thlnk you've got thatit
‘vhig of a problem‘onee you settle down and getdiWnﬁ”~r
and get-your pians for how you will restore‘the |
water if anything happens and then get it in and

© get your permit then I think you can move.
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O R M ) w’ %
‘E”a Y -
MR OWEN When we xecelve and get

e,

this 1nforgg”1on in and recé1Ve tentatlve approval,

Vet S ‘,«’"" K
then the closure 1s no 1onger 1n effect 15 that
) Sk ’Q"‘-# H g
”--_. Eow .“ E f, E i ‘ “ . e -,,-:~, 3 ! b ‘r:_‘ [
Tlght? B I R e : o

»MR «BECK.p.No; ,I;don't say that.
MR McINTYRE "You will have to come
through normal channels to be 1iftéd

" "MR. DANIELS: When we do rev1ew the

'.Wplan and work out any detalls that need to be worked
‘,out and determine the amount 6f the surety and that
is acceptable to the Board and we publish 1t and

. then tentatlve approval is issued at the time of

publishing,rand we solitit‘the 30 days after the

k‘publlshlng time and recelve any comments from

'anybody that night be affected, and at that p01nt

“then we can lift the order; after the 30 days wheﬁb

the  final approval was issued.

MS. DRAGOO: We also have the issue of

“the fine, too, to resolve in an executive session,

MR. CHAIRMAN: I think we can decide’
that when we decide whethér we are going td iift
‘the permit or not. | ‘
~ MR. DANIELS: I might add that one of

the first things that the Division will require
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‘when the work does resume 1s that sedlmentatlon

Tl

control facxlltles be 1nstalled before the work is
done on. the mine s;te.» e ;? *gﬁkgf

T ’ MR OWEN ' THere’s another thing I would e
like to ente%ﬂon*thatfpartﬁthen. In other words,

you put a sedimentation pond which is the first

thlng to do and then the next thlng you've got to

do is get ‘the water into it. Now 1fﬁyqu study the
map~that I have ghefe yoU@Will find that the
diversion structeree haVe~to; of dourge; run right
along the site of'the'propoéed area thet we are
dlsturblng there. That proposed area rlght now

Could be testified by the people visiting there as

a series of rocks and gullles ‘and ridges and»so

on and there?is no way anyyweter is going;to get.dewn
there until the-diversionyéttucture is made and there

is no way you can get a diversion structure made

ﬂ'untll you level it down. In other words, theé whole,;

f,fthing has to be one operation.

,MR,EDANIELS: I'm not saying you put in.
the pond. I'm Seying yeﬁ put’inethe whole system.
Pond, diversion structures; etc.

. MR. OWEN: But the diVefsion etructure 
has to be part of the whele{operation.e When the -

structures are in then it's‘completed.
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.~TMR;jDA§&§LS?;'YgﬁiréWSaying it is
integral wi%ﬁ‘tﬁéﬁopexétiéﬁl“‘ g
| MR. DANIELS:i Webgan‘look at that on
thevpléns aﬁﬁ>ﬁo}k oﬁ£?¥;53§%§§s for that.
i MR. CHAJRMAN: IT appears now that you're

going to have to work this out with the staff, the

-details. Should'werSthontinue this ceSsation

ordér?

MS. DRAGOO: Yes.

MR, BOX: I move then‘thatkweicontinue"'
the cesssation order and discuss the fine at the

same time we are discussing the other.fine in the

k,other mattef;

MR. BECK: I second it.
MR. CHAIRMAN: All in favor say aye.
(Aye). So carried. Thank you very much.

(WHereupon the hearing concluded.j
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attended the above- entltled matter and . thereat

reported in Stenotype all the testimony, ev1dence.and

proceedings had thereih; that thereafter I caused to.

" be transcribed my said stenographic notes into
typewrltlng, and the foreg01ng constltutes a full,
'true and correct transcrlptlon of the same, to the ;

best of my ablllty

, DATED at Salt Lake City, Utah this
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